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Abstract 

Global governance seeks to tackle contemporary environmental problems through inter alia environmental policies 

and laws. The problem global environmental governance faces is that the policies and laws it creates are not 

implemented in full and they often lack sanctions to treaty violators. This essay explores how linking free trade 

agreements and multilateral environmental agreements together could make global environmental governance 

more effective by giving the environmental treaties more enforcement power. An example of such an agreement - 

the US-Peru Trade Promotion Agreement - shows that even though having environmental annexes in free trade 

agreements can work successfully from nature’s point of view, combining environment and trade under one 

agreement is problematic and will not provide an ultimate answer to the environment-trade debate. 

Introduction 

Global environmental governance is the leading way of handling contemporary environmental problems. I will first 

address what global environmental governance is, concentrating on global conferences held by the United Nations. 

Then I will discuss the problems global environmental governance faces, in the sense of the results of global 

environmental conferences. By doing so, I will show how the conferences tend to result in environmental policies 

and action plans, which are usually ‘soft law’ by nature and lack of sanctions to treaty violators. Nonetheless, the 

effectiveness of this strategy is open to question; hence, I will examine how including environmental annex and 

chapters to trade agreements could offer a more solid solution of turning these soft laws into hard ones with more 

enforcement power and so, help making global environmental governance more credible and effective. I will first 

discuss how the World Trade Organisation has put more emphasis on the environment since establishing it, and then 

provide a practical example of a trade agreement with environmental annex, the US-Peru Trade Promoting 

Agreement. However, I will then analyse the problems related with combining environmental treaties and trade 

agreements and argue that even though linking those two would and has worked in some cases, trade agreements 

will not provide an ultimate solution to implementing and adapting environmental policies.  

One of the main problems global governance faces has been making environmental policies compulsory in all of its 

main fields - climate change, environmental protection and conservation. Though treaties like Kyoto Protocol and 

Convention on International Trade in Endangered Species of Wild Flora and Fauna do exist, the problem with them is 

that not all states are committed to implement the policies or that the states are not implementing them in full and 

so, undermine the global environmental governance’s efficiency. I will examine what kind of answers and solutions 

the debate between trade and environment could offer to global environmental governance through trade 

agreements so that they may help enforcing environmental treaties to make governing the environment more 

efficient. I now turn to explain what global environmental governance does in practice. 

Global Environmental Governance 

Anne Marie Slaughter defines global governance in general as “the formal and informal bundles of rules, roles and 

relationships that define and regulate the social practices of states and nonstate actors in international affairs” 
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(quoted in Haas 2002: 73). The same applies to governing the environment at the global level. The most visible forms 

of global environmental governance are conferences, especially the ones held by the UN. These conferences aim to 

attract the interest of a wider audience to take part in the protection of the environment, to coordinate and create 

national actions to monitor and to study the environment whilst making action plans and international regulations 

which can also be turned into international law (Haas 2002).  

On the other hand, the nature of global governance can be seen as “uneven and fragmented” because it is the result 

of a “process of bargaining, compromise, and alliance formation at the level of specific regimes” (Levy and Newell 

2002: 84). It could be partly because of this why global conferences tend not to have a direct impact on participating 

states’ behaviour. Also, global environmental conferences often lack the political will to make any secure 

mechanisms that ensure changes on the member states’ legal and political systems (Haas 2002). Still, Haas (2002: 

74) argues that “[the conferences] outputs are part and parcel of this broader process of multilateral governance 

and may contribute to stronger and more effective environmental governance by states” but in indirect ways and 

independent to the conferences, which makes measuring the conferences’ success rates more difficult. However, 

there are some aspects of what to look at when trying to measure success - promoting social learning processes, 

constructing new conceptual frameworks through clarifications, raising awareness of environment issues and 

creating new policies and approaches. The UN conferences on the environment generally produce declarations and 

action plans for further measures to be taken by the member states. The most influential conferences have resulted 

in new policies for the international community, new sources of financing for development of environmental 

projects and schemes, and in the creation of new international organisations and laws (Haas 2002; Sanwal 2004). 

Regardless of how successful a conference is, it does not really tell much about how efficient the conference is in 

tackling environmental problems. Even if a conference results in a declaration, an action plan or new policies, it does 

not automatically mean that the state of the environment will improve because these tend to be or to lead to ‘soft 

laws’ or recommendations which are not compulsory or binding. Often, member states’ own economic interests 

keep real enforcement power from international environmental laws, which make them reluctant to commit to any 

binding regulations. If the policies and recommendations are not implemented by the member states, the state of 

the environment will continue to decline and further undermine global environmental governance. The problem 

with implementing environmental policy is one of the main problems global environmental governance faces: 

without sanctions all the declarations and action plans are to some extent just verbiage and so, meaningless. This 

applies to the main contemporary environmental problems: climate change, sustainable development and 

conservation of the environment. The main treaty to tackle climate change, the Kyoto Protocol, has been for long 

opposed by the one of the biggest polluters in the world, the United States, which has not yet ratified the protocol. It 

undermines the meaning and the result of such a treaty and so, without the main polluter’s contribution, the 

protocol will not lead to the slowing down of the greenhouse effect. In the United Nation’s Climate Change 

Conference held in Copenhagen in 2009, the topic of a green climate fund to help developing countries to pursue 

sustainable development and so, to prevent climate change, was on the agenda. Even though the fund was 

established, it still faces problems with adaptation. Also, it raises the questions of who should get and who should 

manage the funds remain debated (Liverman and Billett: 2010).  
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Next, I will examine how the World Trade Organisation can lead the way to nation states taking the environment 

better into account and how environmental recommendations can be made more binding through the enforcement 

power of trade agreements. 

Combating the Problems of Global Environmental Governance: Global Trade 

The World Trade Organisation is the leading administrative body of global trade. It was established in 1995 and its 

foundations lay in General Agreement on Tariffs and Trade, established in 1947. The WTO promotes free trade 

through a set of rules and regulations which are binding to all member states. It monitors the trade agreements its 

members make so they will not violate the rules and if disputes occur, the WTO Appellate Body is the last resort 

where to settle them. The Appellate Body’s rulings are final and the member states are bound to obey them (Ala’I 

1999). 

The environment has had a lot more say in trade after the WTO was established. One of the most significant changes 

where this can be seen is in the way the GATT Charter’s preamble was modified to the WTO’s. Whereas the GATT’s 

preamble states that the objectives of the organisation included “developing the full use of resources of the world”, 

the WTO’s preamble has been phrased “the optimal use of the world’s resources in accordance with the objective of 

sustainable development, seeking both to protect and preserve the environment and to enhance the means for 

doing so in a manner consistent with their respective needs and concerns at different levels of development” 

(quoted in Charnovitz 2007: 4). Even though the GATT had an article entitled ‘General Exceptions’ (Article XX) which 

stated that in some exceptional cases other policies - for example human health and environment - should come first 

to free trade and so limited free trade in theory, the GATT and its dispute panels did not really apply the article in 

practice: almost without exception when a member state tried justifying a trade barrier being based on Article XX, it 

lost (Ala’I: 2010). Since the creation of the WTO, Article XX has become a significant part of the WTO jurisprudence 

and the emphasis has changed from “weighing of the substantive values at issue, for example, conservation of an 

endangered species versus the ‘costs’ associated with restricting trade in violation of the WTO rules” to procedural 

transparency and fairness of the mechanisms in place (Ala’I 2010: 77). This has mainly happened because of the 

change in the preamble but environmentalists are also to thank for the change happened in the conduct of the WTO. 

During the GATT era, the organisation was blamed for being too secretive. Since the WTO, the trading system has 

become more transparent (Charnovitz 2007: 10). One example of this is the creation of the WTO’s Committee on 

Trade and Environment, also set up in 1995. Even though the CTE’s actual achievements have so far been modest, it 

is a symbol of “the institutionalization of environment issues into WTO processes” (Charnovitz 2007: 8). The CTE has 

worked as a venue for member states’ officials from environmental and trade ministries, representatives of 

Multilateral Environmental Agreement spokesmen and the UN Environment Programme agents (Charnovitz 2007: 8). 

I now turn to show how this has been made in practice by providing a key example of global governance in action: 

the US-Peru Trade Promoting Agreement. 
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The US-Peru Trade Promotion Agreement 

The US-Peru Trade Promotion Agreement (TPA) is a precursor of a kind because it is a free trade agreement (FTA) 

with an environmental annex. The agreement shows a new way of how transnational relationships can have an 

influence in environmental policy developments in developing countries. The US-Peru TPA links a free trade 

agreement and the implementation of the Convention on International Trade in Endangered Species. The 

implementation of CITES is a requirement set by the US, because it has long been an active party of it, whereas Peru 

has been a deliberately inactive one. The US had the power to require such an annex to the agreement because the 

agreement included mahogany - which in CITES belongs to the second appendix, meaning its trade is restricted and 

controlled - and Peru mostly exports mahogany to the US. By linking an environmental annex to a trade agreement, 

a usually weak, ‘soft law’ of a multilateral environmental agreement (MEA) - in this case CITES - has been made 

stronger with the trade agreement and basically the implementation of CITES has been forced in Peru by the US 

(Jinnah 2011). Jinnah (2011: 203) argues that “there is mounting evidence that in response to the negotiation and 

subsequent passage of the U.S.–Peru TPA, Peru has stepped up its efforts implementing existing CITES obligations 

and, specifically, those aspects of the Convention articulated in the FTA annex on forest governance.” 

The US–Peru TPA has started a new era of FTA–MEA linkages which means combining global trade and 

environmental governance. The agreement has three important MEA-related amendments focusing on biodiversity, 

forest governance and covered agreements. Besides forcing on the implementation of CITES, it also uses the 

language of the UN Convention on Biological Diversity and so puts pressure on sustainable use of biodiversity and 

conservation of the environment. In practice, the significance of the environmental annex being part of the trade 

agreement is that in any kind of environmental dispute cases within the agreement, the possible disputes cannot be 

resolved only via environmental consultation - usually environmental consultation under a trade agreement does 

not definitely lead to any kind of action and the results of consultation can be avoided by the violating party. Instead 

of consultation, full implementation of CITES is necessary for the agreement to be fulfilled and to trade to take place; 

if any problems with implementing CITES occur, the agreement is subject to the “full economic gravitas of FTA 

enforcement power” which means that “CITES can effectively ‘borrow’ the FTA’s much stronger sanction-based 

enforcement power to enhance CITES implementation” (Jinnah 2011: 208). This kind of linking trade and 

environmental agreements together had not happened in this extent before, even though there are often 

environmental clauses in trade agreements; those clauses and annexes are almost always marginalized and do not 

enjoy the same enforcement power as the actual trade norms (Jinnah 2011).  

Problems with combining trade and environment 

The US-Peru agreement works as an example of how a multilateral environmental agreement has been forced on a 

nation state through a trade agreement. Most likely because the MEA was forced on Peru, the implementation of 

the environmental annex was not problem-free. One of the main issues which arose with the implementation of the 

agreement was about the possible “consequences of using external coercion to achieve environmental progress on 

the internal implementation of an adequate and effective public participation process” (Jinnah 2011: 194). Especially 

for developing countries to which trade and exporting are a vital source of income, linking other than trade related 
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issues to the agreement can be a fraught with difficulties as their legislation can be exposed to foreign powers who 

can dictate the state’s laws under the cover of a trade agreement (Jinnah 2011; Fisher and Green 2004). Also, 

without financial support from the developed countries, it is questionable to force the implementation of MEAs on 

developing countries, as the money used on implementation is away from somewhere else, for example health care 

and education. 

The asymmetric power relations set another problem. Peru probably would have not accepted the TPA with 

environmental annex with the US if it had had an option. At this time, due to the US being one of Peru’s most 

important trading partners, Peru was pressured into changing its domestic environmental laws. However, there is no 

such a parallel annex for the US who seems to have dictated the rules of the agreement. This would mean that 

linking TPAs and MEAs to one agreement would only work if the power relations between partners are asymmetric 

and that the other trading partner is deeply dependent on the importer, creating almost an oppressor-oppressed-

situation where the oppressor can dictate the dependent party’s laws and at the same time make no concessions 

itself (Jinnah 2011: 209). In the worst case scenario, the responsibility over conservation and climate change could 

be put on the small states shoulders, even though they have had a very little impact on it compared to the rich 

developed countries, such as the US.  

Also, if linking MEAs and FTAs become more common in the future, it can pose a serious threat to the global 

governance of the environment. If states fear that MEAs will become binding with serious sanctions within the FTA 

dispute settlement procedures, it might freeze MEA negotiations (Jinnah 2011). Another question is whether it is 

realistic to think that issues such as carbon dioxide emissions restrictions could be negotiated to be included in trade 

agreements or whether the environmental annexes in FTAs will focus on conservation instead of tackling climate 

change. 

The problematic debate between trade and the environment will continue. Like the US-Peru TPA shows, 

environment and trade can be combined to one agreement, with success if looking from conservation’s point of 

view, making the environmental policies more credible with more enforcement power behind their implementation 

(Jinnah 2011). On the other hand, the risks related to linking FTAs and MEAs - possibly stagnating policy making on 

environmental questions - could be too big for global environmental governance to take. Also, despite the growing 

importance of the environment in the WTO, questions have arisen whether trade agreements are the right way of 

making environmental and other non-trade commitments, not least because trade focuses on bi- or multilateral 

international issues and non-trade matters tend to be ultimately under domestic government’s control (Charnovitz 

2007). 

Conclusion 

Global environmental governance produces declarations, protocols, action plans and policies, which often are the 

outcome of a global conference. No matter how great the aims of these declarations and such are, they will often 

lack the political will from the member states to actually implement them in practice because adapting 

environmental laws can have effect on a state’s economy which makes them reluctant. With the recent kind of 
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development of the WTO to place more emphasis on the environment and so become more “environment friendly”, 

a new era of possible linkages of FTAs and MEAs has begun. This could also mean a new era in the global 

environmental governance as it could become more effective in tackling contemporary environmental problems like 

climate change and conservation providing that the alliance of trade and the environment is successful. The US-Peru 

TPA provides an example how this has worked in practice and it can be argued that combining these two has been 

successful in that sense that the MEA part of the agreement - CITES - has finally been implemented in Peru. On the 

other hand, the implementation of CITES was not completely problem-free and that caution should be taken when 

linking MEAs to FTAs, even if combining the two together would mean that MEAs would become stronger under 

more powerful enforcement power due to the more credible sanctions in possible dispute cases. In some cases 

combining the environment and trade under the same agreement can and does work, but on the other hand linking 

the two also possesses a real threat to environmental agreements and so to the effectiveness of global 

environmental governance - if the fear of combined trade and environmental agreements becoming better enforced 

freezes the environmental governance’s policy negotiations. Adding strong environmental annexes to trade 

agreements will not alone provide an ultimate solution to the problem global environmental governance faces in 

tackling contemporary environmental issues with ‘soft laws’ relating to the implementation of environmental 

policies and the lack of sanctions to violators.  
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